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$130,500 IN GRANTS AWARDED FOR THE ALABAMA FIRST LANDLORD TENANT
MEDIATION PROGRAM PROVIDING FREE MEDIATION SERVICES FOR
LANDLORDS & TENANTS
Montgomery, AL - The Alabama Center for Dispute Resolution (the Center) was awarded $130,500 in grant
funds this year to help landlords and tenants with landlord tenant disputes, unlawful detainer and eviction cases
that are pending in Alabama courts. The funds will be used to pay mediators for up-to-two hours per case.
Landlords and tenants may ask the court for a referral to the program.
“From March 2020 through February 16, 2022, there were 8,632 unlawful detainer cases filed in Alabama with
29% of those cases (2,515) filed during the first six weeks of 2022. This program is a great way to help
landlords and tenants facing hardships created during the pandemic,” commented Eileen Harris, Executive
Director of the Alabama Center for Dispute Resolution. “With this funding mediators will be able to provide
free mediation services with over 600 cases,” she added. “The program is off and running in Jefferson County
which had roughly 40% of the unlawful detainer cases during the pandemic. Other counties are beginning to
take advantage of this free program.”
The pandemic created housing insecurity issues. Jefferson County Judge Shera Grant previously noted, during
her September 13, 2021 interview with AL.com, “Tenants obviously are in a serious situation, but landlords
have also not been able to receive any rent for over a year. Some of our landlords are seniors who have used
this as retirement income, who have not been able to receive any rental income, and so they have been put in a
very difficult position as well. So, it hurts everyone.”
“Mediation helps to put the decision-making process in the hands of landlords and tenants as well as promoting
peaceful resolution to the conflict,” said Harris. Parties unable to reach an agreement will have their case heard
by a judge. Mediators participating in this court-ordered mediation program must be registered with the
Alabama Center for Dispute Resolution.
The grant awards are from the Alabama Law Foundation ($50,000), the Alabama Access to Justice Commission
($68,000) and the Alabama Civil Justice Foundation ($12,500). Funding for these programs is available through
May 31, 2023. Contact the Center for more information at assistant@alabamaadr.org.
Registered mediators interested in participating in the Alabama First Landlord Tenant Mediation Program
should:
1) Contact the Alabama Center for Dispute Resolution to update your profile to add “Landlord/Tenant” to
your practice areas, and
2) Notify the judges in the circuits you serve to let them know you are available to participate in the courtordered program.
Mediators are paid at a rate of $100 per hour for up-to two hours of mediation services. Mediators are also
asked to give pro bono time. The Center will send participating mediators an invoice, confidential case report
and participant feedback forms.
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Did you know?
During 2021, Registered Mediators mediated 7,125 cases with an 86.5% settlement rate.
Since 1997, Registered Mediators reporting mediating 122,576 cases with a 79.9% settlement rate.
Interested in becoming a mediator? Center-approved mediation courses are offered by MediationCLE and Alabama
Mediation Training. Visit the training calendar at www.alabamaadr.org for course dates and details.

ALABAMA NEUTRALS STEP UP TO HELP ALABAMA COURTS DURING THE PANDEMIC AND
PROVIDE ACCESS TO JUSTICE
Mobile, AL – The pandemic created many challenges for litigants and the courts since 2020. Attorney Barney
March with Johnston Adams, LLC was selected to chair the Access to Justice and Mediation Services Subcommittee
of the Alabama State Bar Pro Task Force during 2021. Barney assembled a team of lawyers, mediators and law
school representatives who worked with the Alabama Judiciary, neutrals with the Alabama State Bar and Alabama
Center for Dispute Resolution, and members of the Alabama Administrative Office of the Courts to seek out ways to
improve access to justice for litigants through the use of mediation.
The Subcommittee surveyed Alabama judges to determine how best to support the dockets. Judges were asked: 1)
what pro bono mediation efforts were currently being used in their court; 2) if they would be receptive to the use of
pro bono mediators and, if so, what types of cases would lend themselves to the use of pro bono mediation; 3) how
pro bono mediation would help their court; and 4) to identify impediments to the use of pro bono mediation in court.
Overwhelmingly, the responses were positive and the judges provided a list of case types that would benefit from the
use of pro bono mediation.
The Subcommittee then surveyed Alabama’s mediators to identify their level of interest in serving as pro bono
mediation coordinators and/or providing pro bono mediation services and the types of cases they would mediate.
Ninety-nine mediators participated in the survey. The results were compiled into a list identifying mediators who
agreed to serve as a mediator coordinator for the district courts and those who volunteered to provide pro bono
mediation (by county and problem area).
The list was the culmination of a year's long effort by the Alabama State Bar’s Pro Bono Task Force Subcommittee
on Access to Justice and Mediation ("Pro Bono Subcommittee"), which included a survey of members of the
Alabama State Bar Dispute Resolution Section and registered mediators with the Alabama Center for Dispute
Resolution to determine their level of interest in pro bono mediation. From the survey results, mediators across the
State are very willing to help pro se litigants and the courts resolve disputes economically and efficiently.
The Alabama State Bar and Alabama Supreme Court continue to look for ways to provide better access to justice,
especially during these difficult times. One of the ways they are doing so is by creating and distributing a list of
qualified mediators at no charge to pro se litigants in civil cases. The 2022 Mediation Services Subcommittee of the
ASB Pro Bono Task Force is currently updating the list which will be sent to judges early this summer.

Available Publications from the Alabama Center for Dispute Resolution
The Center has copies of the Alabama State Court Mediator Roster 2021-2022. If you would like a copy,
please sent a check payable to Alabama Center for Dispute Resolution, PO Box 680516, Prattville, Alabama
36067. The cost is $10 for each copy of the Roster which covers postage costs.
Publications available:

Cost (each) Quantity

Total

Alabama State Court Mediator Roster 2021-2022

$10.00

____

____

Alabama State Court Mediator Roster 2022-2023

$10.00

____

____

ADR Procedures in Alabama with Mediation Model, 5th ed.

$10.00

____

____

MEDIATION MATTERS
The Alabama Supreme Court Commission on Dispute
Resolution recognized Bill Coleman of Capell Howard PC
for his 25 years of service on the Board of Directors of the
Alabama Center for Dispute Resolution and on the
Alabama Supreme Court Commission on Dispute
Resolution. Pictured are (L-R) Commission Chair Jimmy
Walter and Bill Coleman. Bill has been engaged in
alternative dispute resolution practice for over 30 years. He
is recognized as a talented and successful mediator of all
types of civil dispute, including multi-party disputes
arising from construction projects. He has served as a
neutral mediator in hundreds of cases and is a member of
the Master Mediator Panel of the American Arbitration
Association. Bill was instrumental in the establishment of
the Alabama Center for Dispute Resolution which serves
as the administrative arm of the Alabama Supreme Court
Commission on Dispute Resolution.
2022 Mediator of the Year Awarded at the 145th Annual Meeting of the
Alabama State Bar – Brian D. Hayes

Gibson Vance, the 147th Alabama
State Bar President, presents the
2022 Mediator Award to Brian
Hayes on June 25, 2022 during
the 145th Annual Meeting of the
Alabama State Bar. Photo
courtesy of the Alabama State
Bar.

Brian Hayes has taken his knowledge of mediation, law, and business and
generously assists residents of Jefferson County through a district court mediation
program. The program was initiated at the request of Judge Martha Reeves Cook
to better serve the community at large. Brian is a huge proponent of mediation
and its ability to help parties resolve cases and disputes. He manages the in-court
process as the docket coordinator, educates litigants on the benefits of having
some control over the outcome of their case by choosing to mediate, and even
serves as a mediator. He also recruits other attorneys for the program and
regularly promotes the program to law students and recent graduates, especially
those members of the Horton Inns of Court. To ensure that the process is smooth
for all parties, Brian secures enough volunteer mediators to handle the district
court caseload, introduces the mediators and explains the mediation process,
answers any questions of litigants and mediators about the process, and
encourages parties to try the process and to trust the qualified mediator who will
help, in a confidential setting, resolve the case.

Update from the Dispute Resolution Section of the Alabama State Bar
President Taze Shepard declared April 2022 as “ADR Month” and our Section supported the theme with three onehour continuing legal education events in addition to highlighting neutrals across the state with “the many faces of
ADR.”
Collaborations were key to our successful CLE events and we are grateful to our presenters for sharing their time
and talents.
1. Our first program continued introducing Alabama’s lawyers and neutrals to the Collaborative Practice of
Law. We offered a one-hour webinar on “The Importance of Empathy in Mediation” presented by the
Birmingham Collaborative Law Alliance and Cumberland School of Law. We were delighted to have
Virginia Miller, Frances Nolan, Emily Bonds Davey, and Lynn D. Hogewood as our presenters.
Feedback was extremely positive.
2. Our second one-hour CLE event was on “ADR Trends in Alabama” and was presented by Hon. Brent
Craig, Jimmy Walter and Eileen Harris. We learned about the initiatives from the court with Online
Traffic Resolution and Online Small Claims Court Dispute Resolution – both pilot programs being
spearheaded by Judge Craig from Morgan County.
3. Our third program was on “Arbitration Best Practices in Alabama.” We are grateful to the experienced
arbitrators who shared their insights to help lawyers and arbitrators have the best experience with
arbitration. Our panel included R. Brooke Lawson, Jon Lewis and Cooper Shattuck.
Our Section conducted our first-ever spotlight on neutrals. Members of the Dispute Resolution Section and others
answered the following questions which were shared on the Alabama State Bar’s Facebook page:
1. What motivated you to become a mediator, arbitrator and/or private judge?
2. What is rewarding about serving as a neutral?
3. How can ADR help litigants?
4. Anything else you think is pertinent.
Neutrals spotlighted included: Felicia Long, Scott Donaldson, Rod Max, Judge Martha Reeves Cook, Cooper
Shattuck, Alan Lasseter, Bryan Wallace, Lang Floyd, Jon Lewis and Shawn Cole. This endeavor exposed members
of the Alabama State Bar to ADR in a positive light.
The last event sponsored by the Dispute Resolution Section was held during the 145th Annual State Bar Meeting on
June 23, 2022 with a panel of experienced attorney/mediators. Joan-Marie Sullivan, Allen Schreiber, Jon Lewis and
Bruce Rogers shared their wisdom on “Mediation Mistakes: What Every Mediator and Attorney Should Avoid.”
Their no-nonsense practical suggestions were well received and gave us tools to ensure a more positive mediation
experience.
As my term as Chair draws to a close, I want to invite the Dispute Resolution Section members to our annual
meeting which will held by Zoom on July 7th at 10 a.m. An invitation was sent via the Section Listserv. If you didn’t
receive it, please email assistant@alabamaadr.org. I also want to thank our Executive Council: Thomas Corbett
(Vice Chair), Jon Lewis (Treasurer), Allen Schreiber (Secretary), Shawn Cole (Member at Large), Alison Herlihy
(Member at Large), Frances Nolan (Member at Large) and Jack Neal (Immediate Past Chair) for demonstrating
teamwork and helping to shape our activities this past year. I am grateful to Terri Lovell, Executive Director of the
Alabama State Bar, and her staff for their support of the Dispute Resolution Section. Lastly, I wish to express my
appreciation to President Taze Sheppard for his leadership and vision; he led by example and “made a difference.”
Eileen Harris, Chair, Dispute Resolution Section of the Alabama State Bar, 2021-2022

Mediation Videos Online
The following webinars are available for viewing at www.alabamaadr.org.
“The Importance of Empathy in Mediation” recorded April 4, 2022.
“ADR Trends in Alabama” recorded April 18, 2022.
“Best Practices in Arbitration” recorded April 21, 2022.
“Landlord/Tenant Evictions and Mediation” recorded April 29, 2021.

Many thanks to (L-R) Jon Lewis, Joan-Marie Sullivan, Bruce Rogers
and Allen Schreiber for a great program on “Mediation Mistakes:
What Every Mediator and Attorney Should Avoid” at the 145th Annual
Meeting of the Alabama State Bar in Sandestin. The session was
informative and fun.

Eileen Harris, Executive Director of the
Alabama Center for Dispute Resolution, was
recognized as one of the recipients of the
President’s Award at the 145th Annual
Meeting of the Alabama State Bar on June
25, 2022. Photo courtesy of the Alabama
State Bar. Eileen is pictured with incoming
ASB President Gibson Vance.

RECENT DECISIONS ALABAMA APPEALS COURTS
Key v. Warren Averett, LLC, et al.
Docket: 1210124
Opinion Date: May 20, 2022
Judge: Mendheim
Areas of Law: Arbitration & Mediation, Civil Procedure, Contracts, Labor & Employment Law
James P. Key, Jr. appealed a circuit court order denying his motion to compel arbitration of his claims against
Warren Averett, LLC, and Warren Averett Companies, LLC (collectively, "WA"). Key alleged that he was a certified
public accountant who had been employed by WA for 25 years and had been a member of WA for 15 years; that he
had executed a personal-services agreement ("PSA") with WA that included a noncompete clause; and that WA had
sent him a letter terminating his employment. Key sought a judgment declaring "that the Non-Compete Clause and
the financial penalty provision contained in the PSA is not applicable to Key and is an unlawful restraint of Key's
ability to serve his clients as a professional." The Alabama Supreme Court found that whether Key's claims against
WA had to be arbitrated was a threshold issue that should not have been decided by the circuit court; nor was it
appropriate for the Supreme Court to settle the issue in this appeal. Accordingly, the circuit court's order was
reversed, and the case was remanded for the circuit court to enter an order sending the case to arbitration for a
determination of the threshold issue of arbitrability and staying proceedings in the circuit court during the pendency
of the arbitration proceedings.
The Terminix International Co., L.P., et al. v. Dauphin Surf Club Association, Inc., et al.
Dockets: 1200846, 1200854
Opinion Date: May 13, 2022
Judge: Sarah Stewart
Areas of Law: Arbitration & Mediation, Civil Procedure, Contracts
The Terminix International Co., L.P., and Terminix International, Inc. (collectively, "Terminix"), and Ken Stroh, an
agent and employee of Terminix, appealed court orders appointing arbitrators, which were entered in two separate
actions. The first action was commenced by Dauphin Surf Club Association, Inc. ("DSC"), an incorporated
condominium owners' association, and multiple members of that association who owned individual condominium
units. The second action was brought by Stonegate Condominium Owners' Association, Inc. ("Stonegate"), and
multiple members of that association who owned individual condominium units. In 2006 and 2007, respectively,
Terminix entered into contracts with DSC and Stonegate to provide protection from termites for the properties owned
by DSC and Stonegate and their members. Both of those contracts included, among other things, an arbitration
clause. After disputes regarding termite damage arose between Terminix and DSC and Stonegate, the DSC and
Stonegate plaintiffs each petitioned for the appointment of an arbitrator to resolve the disputes. Defendants filed
motions in opposition to the petitions, asserting that, because the National Arbitration Forum ("the NAF"), which had
been designated as the arbitral forum in the arbitration agreement, was no longer administering consumer
arbitrations, the claims could not be arbitrated by the NAF, as the parties had expressly agreed in the arbitration
agreement, and that they could not be compelled to arbitrate in a manner inconsistent with the terms of the arbitration
agreement. Plaintiffs countered that the contracts containing the arbitration agreement also contained a severability
clause that should have been applied; the Federal Arbitration Act ("FAA") governed the agreement; language in the
agreement demonstrated Terminix's primary intent was to arbitrate disputes (and that the choice of the NAF as the
arbitral forum was an ancillary matter); and that defendants should have been judicially estopped from arguing that
the selection of the NAF as the arbitral forum was integral to the arbitration agreement because they had taken the
position in prior judicial proceedings that the courts presiding over those proceedings were authorized to appoint
substitute arbitrators under the FAA. The Alabama Supreme Court agreed that the designation of the NAF as the
arbitral forum in the agreement was ancillary rather than an integral and essential part of the agreements, the trial
court therefore correctly granted plaintiffs' petitions to compel arbitration under the FAA.

Funding Available - Parents are Forever Family Mediation Program
Provides Families with a Free Family Mediator
The Parents are Forever Family Mediation provides a free family mediator to parents undergoing a
divorce, a CS case or a custody modification who have minor children. The gross family income must be
less than $60,000.00. This court ordered mediation program uses registered family mediators with the
Alabama Center for Dispute Resolution. The parents agree to work with the registered family mediator to
develop a financial plan and a parenting plan which was subject to judicial review. Parents will always
remain parents to their children and focusing on future provision and reduced conflict is so important.
Forty-eight Alabama counties have participated in the program. Alabama judges may order the parties into
the program or the parties may ask the court to refer them to mediation under the program.
This program began in 2013. Since that time 996 families have been referred to the program with 773
families completing mediation. Seventy-seven percent (77%) of the cases settled, 16% did not settle, and
7% reached a partial settlement. Parental feedback about the work of the mediators and the program
continues to be overwhelmingly positive.
When asked what did you like best about the mediation, comments included:
“It allowed me to get my case resolved in a friendly setting.”
“That we were able to go back and forth and ultimately come to a compromise instead of going before a
judge.”
“Easy and I was listened to.”
The Parents are Forever Family Mediation program continues thanks to funding from the Alabama Supreme
Court. Registered mediators are paid through the Alabama Center for Dispute Resolution. For more
information contact the Alabama Center for Dispute Resolution at (334) 356-3802.

Alabama Center for Dispute Resolution
P.O. Box 680516
Prattville, AL 36068
(334) 356-3802
www.alabamaadr.org
www.facebook.com/alabamaadr

The Alabama Center for Dispute Resolution, Inc. (the Center) is a 501(c)(3) and is a registered charitable organization with the Alabama
Office of the Attorney General (18-509). The Center develops, implements, administers, assists and manages alternative dispute
resolution programs in the courts, neighborhoods, educational facilities and government agencies within the State of Alabama.

